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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Monroe Martin, Sr., and 
Bertha Martin, 

Plaintiffs, 



United States of America, 
Defendant. 



No. 06-0630 (CKX) 



I.ishe,ebys«HaWbya„dbe.we«,cachof,heundersig„edp,ain.ifB(„,eanmga„ype„„„ 
- Cher *ao U,e plaintiffs' eo^«. and .he defendant and .,s c„™,e, - signing .His ag,ee.e„, 

waiving and releasingciaimsorpoiential claims againstthe United States, wheto such pet^n is 

aparty to this civi,acd„„o.„„t,and,heU„i,edS,ate3cf America, by and throng theirtespecive 
attorneys, as follows: 

1 ■ The parte, do he«by agree ,„ settle and con,p™ise each and evety claim of any 

kind. whe.herknownorunk„own.aristagdi^lyoHndi,ecflyfton, the actsoron.issicn.,ha,gave 
rise to the above-captioncd action under the tenns and conditions set fottt in this S«p„latio„ of 
Compromise. Settlement And Release (hereinafter "Stipulation"). 

2. TOs Stipulation is not, is in no way intended to be. and should no, be consnnted as. 

anadmissionofliabUityorfaulton the pa^oftheunited States, its agents, savants, or employees. 

and it is speciflcally denied that they ate liableto the plaintiff, rass^tlemen. is enteral mto by 



^d 
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all parties for the purpose of compromising disputed personal injuiy claims under the Federal Tort 
Claims Act and avoiding the expenses and risks of further litigation. 

3. The United States of America agrees to pay the cash sum of Eight Hundred and Thirty 
ThousandDollai.($830,000.00)(hereinafter"settlemem amount") in fullsettlementand satisfaction 
of any and all claims, demands, rights, and causes of action of whatsoever kind and nature, including 
any claims for fees, interest, costs, and expenses, arising from, and by reason of, any and all known 
and unknown, foreseen and unforeseen, bodily and personal injuries, death, or damage to property, 

and theconsequences thereof, which theplaintiffsortheir heirs, executore,administrators,orassigns 
may have or hereafter acquire against the United States, its agents, servants, and employees on 
account of the same subject matter that gave rise to the above-captioned action. 

4. The United States agrees to pay the settlement amount specified in Paragraph 3, 
above, on the following terms and conditions: 

A. Within ten business days after counsel of record for the United States recei ves 
(i) this Stipulation signed by all parties to said document; (ii) a court Order approving the settlement 
on behalf of plaintiffs waiving and releasing claims orpotential claims against the United States; (iii) 
the Social Security number or tax identification numbers of plaintiflFs; and (iv) an authorization by 
the Attorney General or his designee to conclude negotiations and to consummate the settlement, 
counsel for the United States will send a formal request to the Department of the Treasury that the 
settlement amount of Eight Hundred and Thirty Thousand Dollars ($830,000.00) be paid as provided 
in subparagraph 4.B., below. 
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B. Payment of the settlement amount will be made by government wire transfer 
to an account as specified per the following: 

Name of Bank: Wachovia Bank 

Street Address of Bank: ] 5 1 K Street, N. W. 

City, State and Zip Code of Bank: Washington, D.C. 20005 

Federal Reserve Number: ABA No 054-00 1 220 

Routing Number: n/a 

Name of Account: Bruce J. Klores and Associates, P.C- 

lOLTA Account 
Account Number; ^____^^^^ 

C. With respect to the payment of the settlement amount, the United States will 
not sign anyannuity applications or uniform qualified settJementfomisoranyequivalentfonns, nor 
will the United States pay the settlement amount into a qualified settlement fund or its equivalent. 
Plaintiffs and their attomeys agree that neither they nor their representatives or agents will use any 
portionofthe settlement amounttoeither(i)purchase or attempt topurchaseastructured settlement 
annuity or a qualified settlement annuity or (ii) place or deposit or attempt to place or deposit any 
portion of the settlement amount in a qualified settlement fimd or account or their equivalent, such 
as a 468B fund or account. Once the plaintiffs have received the settlement funds by wire transfer, 
there is nothing in this subparagraph 4.C. that precludes the plaintiffs fi-om using the proceeds from 
the settlement funds to either (i) purchase a standard, non-structured settlement annuity or non- 
qualifying settlement annuity or (ii) fund a Special Needs Trust. 

D. The parties agree that any attorneys' fees owed by the plaintiffs in this action 
against the United States shall not exceed 25% of the settlement amount. Ss£28 U.S.C. § 2678. The 
parties agree that any fees for legal semces, including guardian ad litem fees, incurred in this 
litigation or in obtaining any court approval of this settlement shall be considered attorneys' fees and 
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not costs, and shall be subject to the provisions of 28 U.S.C. § 2678. The parties fiirther agree that 
any such attorneys' fees, along with any costs and expenses of said action against the United States, 
and any costs, expenses, or fees (including legal fees) associated with obtaining any court approval 
of this settlement, will be paid out of the settlement amount and not in addition thereto. 

E. The plaintiflfs stipulate and agree that they are legally responsible for any and 
all liens or claims for payment or reimbursement, including any liens or claims by Medicaid or 
Medicare. Plaintiffs and their attorneys stipulate and agree that the plaintiffs, by and through their 
attorneys, will satisfy or resolve any and all Hens or claims for payment or reimbursement asserted 
by any individual or entity before distributing to plaintiffs any portion of the settlement amount. 

5. Plaintiffs and their guardians, heirs, executors, administrators, or assigns do hereby 
accept the settlement amount and the terms and conditions of this Stipulation in full settlement and 
satisfaction of any and all claims, demands, rights, and causes of action of whatsoever kind and 
nature, including any claims for fees, interest, costs, and expenses, arising from, and by reason of, 
any and all known and unknown, foreseen and unforeseen, bodily and personal injuries, death, or 
damage to property, and the consequences thereof, which the plaintiffs or their heirs, executors, 
administrators, or assigns may have or hereafter acquire against the United States, its agents, 
servants, and employees on account of the same subject matter that gave rise to the above-captioned 
action. Plaintiffs and their guardians, heirs, executors, administrators, and assigns do hereby further 
agree to reimburse, indemnify, and hold harmless the United States and its agents, servants, and 
employees from and against any and all such claims, causes of action, liens, rights, or subrogated or 
contribution interests incident to, or resulting or arising from, the acts or omissions that gave rise to 
the above-captioned action. 
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6. This compromise settlement is specifically subject to each of the following 
conditions: 

A. The Attorney General or the Attorney General's designee must approve the 
tenns of the settlement and authorize the attorney representing the United States to negotiate and 
consummate a settlement for the amount and upon the terms and conditions agreed upon by the 
parties, as set forth in this Stipulation. 

B, The parties must agree in writing to the terms, conditions, and requirements 
of this Stipulation. The parties stipulate and agree that the Stipulation and the compromise 
settlement are null and void in the event the parties cannot agree on the tenns, conditions, and 
requirements of this Stipulation. The tenns, conditions, and requirements of this Stipulation are not 
severable and the failure to agree, fulfill, or comply with any term, condition, or requirement renders 
the entire Stipulation and the compromise settlement null and void. The United States will not seek 
approval from the Attorney General or his designee unless and until the parties have agreed to the 
terms and conditions of this Stipulation, as evidenced by the signatures of plaintiffs and their 
attorney. 

C. Following the complete execution of this Stipulation, plaintiffs must file h 
with the Court and have it entered as an Order of the Court. Plaintiffs agree to obtain such court 
Order in a timely manner time being of the essence. Plaintiffs further agree that the United States 
may void this settlement at its option in the event any such court Order is not obtained with respect 
to each party to this action in a timely manner. In the event plaintiffs fail to obtain the Order, the 
entire Stipulation and the compromise settlement are null and void. 
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7. Subject to the temis and conditions set forth in this Stipulation, plaintiffs' attorney 
agrees to distribute the settlement amount to plaintiffs after paying or resolving any lien or claim for 

reimbursement orpaymentforwhichplaintiffs have agreed to be legallyresponsibleundertheterms 
of this Stipulation. 

8. The parties agree that this Stipulation, including all the ternis and conditions of this 
compromise settlement and any additional agreements relating thereto, may be made public in their 
entirety, and the plaintiffs expressly consent to such release and disclosure pursuant to 5 U.S.C. § 
552a(b). 

9. It is contemplated that this Stipulation may be executed in several counterparts, with 
a separate signature page for each party. All such counterparts and signature pages, together, shall 
be deemed to be one document. 

Executed this ^^^ day of ^^^ *^20Q1. 



jpFK^XmYLOR, D.C B 
United States Attorney 



RUDOLPH COMTRERAS, DC BAR #434122 
Assistant MmXeA States Attorney 

JOHl^F. HENAULT, D.C. Bar #472590 

Assistant United States Attorney 

555 4th Street, N.W. 

Washington, DC 20530 

(202)307-1249 

(202) 514-8780 (facsimile) 
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Executed this ^"^l day of 

Thomas W. Mitchell 
Attorneys for Plaintiffs 



Executed this ^ ^ dav of ,4x^'<y . 2007. 






Plaintiff Monroe Martin 



Executed this ^^^ day of ^ 



ORDER 

■tiL 



Plaintiff Bertha Martin 

In accordance with the above stipulation, it is this // day of LL<^-yu^^ . 2007, 
hereby Ordered that this action is dismissed with prejudice subject to the terms and conditions set 
forth herein. 



Colleen Kollar-Kotelly 
United States District Judge 



